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Recently the Executive Branch submitted the Budget Bill for 2018 before Congress with 52
projects under the new Public-Private Partnership Regime Act No. 27,328 (PPP Act).
These projects shall be developed in sectors with a very deficient infrastructure. The beginning
of their implementation is estimated for 2018 (with an advance rate of up to 33%) and they
should be completed by 2020.
A general description of these projects—which sum up to AR$ 2,135,785,546,999 or its
equivalent of approximately USD 120,325,946,310— broken down by sectors is detailed below:
1. Roads and highways (13 projects for a total of AR$ 821,182,706,198);
2. Water supply and sanitation (14 projects for a total of AR$ 394,631,879,647);
3. Railways (5 projects for a total of AR$ 288,387,492,970);
4. Power transmission lines (9 projects for a total of AR$ 262,907,861,863);
5. Housing (1 project for a total of AR$ 163,369,045,692);
6. Penitentiary complexes (3 projects for a total of AR$ 128,805,713,829);
7. Hospitals (7 projects for a total of AR$ 70,500,846,800).
The execution of these works under the PPP Act implies an important change in the way of
financing and contracting this type of projects in Argentina, which traditionally have been
developed under the Public Works Act (which dates back to 1947).
The PPP Act was passed on November 30, 2016. It establishes a new regime to execute
agreements among bodies and agencies of the National Public Sector and private or public
subjects in order to develop projects in the fields of infrastructure, housing, activities and
services, productive investment, applied research and technological innovation. These projects
may include one or more of the following activities: design, construction, expansion,
improvement, maintenance, supply of equipment and goods, operation or operation and
finance.
This type of contracts has been designed as an alternative to those concluded under the regimes
of Public Works and Concession of Public Works. Regarding the risks allocation between the
contracting authority and the contractor, the latter assumes a substantial portion of the
financing of the project. Indeed, the contractor must include in his offer the finance cost of the
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construction, which the Government shall pay in the subsequent stage of maintenance. In order
for the contractor to obtain such funding, the Government shall guarantee its obligations
through a trust to be created under the mentioned Budget Bill for 2018.
In this sense, the PPP Act states that the contracts may have the following characteristics:
- A validity term of up to 35 years
- Equitable and efficient distribution of contributions and risks in order to minimize the cost of
the project and facilitate the conditions of its financing
- Mechanisms to control performance of obligations and penalties for breaches
- Minimum technical requirements
- Form, modality and opportunities of payment, which may come from users, the contractor or
third parties, as well as procedures for revising the contract price in order to preserve the
contractual economic and financial equation
- Contributions made by the Government
- Government's unilateral prerogative to amend the contract is capped to 20% of its total value
and may relate to the execution of the project only, with an adequate compensation therefor
- Guarantee of minimum income on an optional basis
- In case of termination of the agreement for reasons of public interest, public law’s limitations
excluding compensation of loss of profit shall not apply
- Assignment of contractual credit rights, or use thereof as collateral
- The parties’ right to temporarily suspend performance of their duties in case of breach by the
other party
- Right to transfer all or part of the contract
- The establishment of dispute boards and the possibility of arbitration as a form of dispute
settlement mechanism. In case of extension of jurisdiction, the Executive Branch should report it
to Congress. In addition, the decisions of arbitral tribunals based in Argentina shall only be
challenged through an appeal for clarification and/or nullity. In no case may this result in a
review of the facts of the case, or applicable law.
- Compensation payable to contractor in case of early termination shall be calculated according
to a valuation methodology and procedure to be determined, but may never be less than the
non-amortized investment
- Private law shall govern the patrimonial responsibility of the parties, and not public law,
which sets special requirements and liability limitations (e.g. loss of profit)

estudio@rctzz.com.ar · +54 11 5031 1500 · www.rctzz.com.ar
Av. Leandro N. Alem 1050, piso 13, Buenos Aires (C1001AAS), Argentina.

Selection of the contractor shall be pursuant to public bids proceedings and their transparency,
publicity, diffusion, equality, concurrence and competition must be guaranteed. In addition, the
direct or indirect participation of small and medium-sized enterprises and the promotion of
national industry and labor shall be promoted and in the case of provision of goods and
services, a 33% Argentinian component (Buy Argentina) should be provided.
The Act also allows payments to be met or guaranteed by the allocation or transfer of tax
resources, assets, funds and any kind of public credits or revenues with Congressional
authorization, the creation or use of trusts —also with same Congressional authorization— and
the grant of endorsements and guarantees.
PPP Act establishes that the execution of projects shall be controlled by the Government, but
admits that national and international experts might be consulted, depending on the project.
Moreover, it should be noted that the following regulations do not apply to these projects:
Public Works and Concession of Public Works Acts, the Public Procurement Regime, Section
No. 765 of the National Civil and Commercial Code (debtor’s option to cancel an obligation
agreed in foreign currency in Argentine legal tender) and Sections 7 and 10 of Act No. 23,928
(Convertibility Law, which forbids monetary adjustment, price indexation and costs variation).
Additionally, the Budget Bill for 2018 includes the creation of a PPP Trust finance PPP contracts
or projects, the guarantee under PPP contracts, work-progress certificates, amongst others.
PPP Act was an initiative of the Macri Administration to promote investments in infrastructure.
The 52 projects included in the Budget Bill for 2018 and the PPP Trust represent the first stage
towards such purpose.
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